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Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  30— FINAL  REGULATION  RELATING 

TO  THE  LEAA  IMPLEMENTATION  OF 

THE  0MB  CIRCULAR  NO.  A-^SS  REVISED 

Federal  and  Federally  Assisted  Programs 

and  Projects;  Evaluation,  Review  and 

Coordination 

The  Law  Enforcement  Assistance  Ad¬ 
ministration  hereby  amends  Part  30  to 
Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations.  This  regulation  will 
amplify  current  LEAA  regulation  govern¬ 
ing  compliance  with  OMB  Circular  No. 
A-95  Revised  entitled  “Evaluation,  Re¬ 
view,  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj¬ 
ects.” 

On  August  27,  1976,  the  Law  Enforce¬ 
ment  Assistance  Administration  pub¬ 
lished  draft  regulations  proposed  to 
amend  28  CFR  Part  30  implementing 
OMB  Circular  No.  A-95  Revised.  41  FR 
36215  (August  27, 1976) .  Comments  have 
been  received  and  the  following  modifi¬ 
cations  have  been  made  to  the  draft 
regulations: 

Section  30.2(c).  Crime  Control  Act  of 
1973  is  an  improper  cite  to  the  LEAA 
authorizing  legislation.  The  proper  cite 
has  been  substituted. 

Section  30.3.  Same  revision  as  made  to 
§  30.2(c). 

Section  30.3(c)  i2).  The  term  “For¬ 
mula”  is  inserted  before  the  term  “Al¬ 
location”. 

Section  30.3(d).  This  section  is  revised 
to  limit  the  applicability  of  Subpart  E 
only  to  16.500  Law  Enforcement  Assist¬ 
ance — Comprehensive  Planning  Grant — 
programs. 

Section  30.4(a).  A  second  sentence  is 
added  to  allow  an  applicant  to  notify 
either  the  State  or  areawide  clearing¬ 
houses  where  such  clearinghouses  have 
agreed  on  a  single  entry  point  into  the 
review  system  in  that  State. 

Section  30.4(f).  The  words  “by  the 
areawide  clearinghouse”  is  inserted  after 
the  phrase  “to  be  sent”  to  make  it  clear 
that  it  is  the  clearinghouse’s  responsi¬ 
bility  to  send  project  notification  to  local 
units  and  not  the  applicant’s  responsi¬ 
bility. 

Section  30.5(a).  A  second  sentence  is 
added  to  permit  concurrent  review  of  an 
application  by  the  funding  agency  and 
clearinghouses  if  the  applicant,  clearing¬ 
houses,  and  funding  agency  agree  to  such 
review. 

Section  30.5(c)(3).  This  has  been 
added  as  a  conforming  amendment  to 
implement  the  change  to  §  30.5(a) . 

Section  30.5(d).  ’This  subsection  is  re¬ 
vised  for  clarification. 

Section  30.6(b).  A  second  sentence  is 
added  to  provide  that  SF  424  may  be  used 
for  notification  purposes. 

Section  30.7(b).  The  language  “by  the 
clearinghouse”  is  inserted  in  the  first 
sentence  to  clarify  that  receipt  is  by  the 
clearinghouse. 

Section  30.9(a).  A  second  sentence  is 
added  as  a  conforming  amendment  to 
implement  the  change  to  §  30.5(a) . 


Section  30.9(d).  ’The  term  “against”  is 
inserted  after  the  term  “recommended”. 

Section  30.14.  This  section  has  been 
substantially  revised  to  bring  it  into  con¬ 
formity  with  Part  III  of  OMB  Circular 
No.  A-95  Revised. 

Section  30.14(b).  This  subsection 
allows  the  Governor  or  the  Governor’s 
designated  agency  to  permit  concurrent 
review  of  the  State  plan  by  LEAA  and  the 
Governor  or  the  designated  agency. 

Section  3C.19(a)  (1) .  The  term  “SPA” 
is  deleted  and  the  language  “areawide 
comprehensive  planning  agency”  has 
been  substituted. 

Section  30.23.  The  term  “the  PRC”  has 
been  added  to  the  second  sentence  and 
the  third  sentence  is  deleted.  ’The  tiiird 
sentence  in  the  draft  regulation  provided : 
“The  SPA  may  seek  the  aid  of  the  PRC 
if  LEAA  is  unable  to  achieve  an  accept¬ 
able  resolution.”  The  reason  for  this  re¬ 
vision  is  to  make  the  SPA  responsible  to 
achieve  an  acceptable  resolution.  Where 
an  acceptable  resolution  cannot  be 
achieved,  then  the  SPA  may  apply  to 
LEAA  for  a  waiver  of  this  requirement. 

Section  30.24(b).  The  term  “a”  is  in¬ 
serted  before  the  term  “State”. 

Section  30.24(f) .  A  definition  of  “State 
planning  agency”  is  added.  Accordingly, 
paragraphs  (f )  through  (k)  are  redesig¬ 
nated  as  (g)  through  (1) . 

Section  30.24(m) .  A  definition  of 
“days”  is  added  to  mean  calendar  days. 

A  number  of  comments  related  to  clear¬ 
inghouse  functions.  LEAA  may  not  alter 
such  functions.  However,  all  comments 
have  been  forwarded  to  the  OfiBce  of  Man¬ 
agement  and  Budget  for  consideration. 

Richard  W.  Velde, 
Administrator. 

Accordingly,  Part  30  of  Title  28  is 
amended  to  read  as  follows: 

Subpart  A — General  Provisions 

Sec. 

30.1  Purpose. 

30.2  Authority. 

30.3  Implementation. 

Subpart  B — Project  Notification  Procedures 

30.4  Notification  of  Intent. 

30.5  Application  submission. 

30.6  Indian  tribes. 

30.7  Clearinghouse  review. 

30.8  SPA  responsibilities. 

30.9  Funding  agency  respionslbllltles. 

30.10  Requests  for  exemptions  and  proce¬ 

dural  variations. 

30.11  Joint  funding. 

Subpart  C — Direct  Federal  Development 

30.12  Non-applicability. 

Subpa-t  D — State  Plans 

30.13  General. 

30.14  Governor's  comments. 

Subpart  E — Coordination  of  Planning  in 
Multijurisdictionai  Areas 

30.15  Planning  and  development  districts  or 

regions. 

activities  in  multijurisdictionai 
areas. 

30.16  Governor’s  review  and  comment. 

30.17  Consultation  in  review  boundaries. 

30.18  Justification  for  variance. 

30.19  Common  and  consistent  planning 

bases  and  coordination  of  related 

30.20  Memorandum  of  agreement  signa¬ 

tories. 


30.21  Applicant  for  assistance  to  accomplish 

areawide  planning. 

30.22  SPA  Implementation  of  memorandum 

of  agreement  requirement. 

30.23  Inability  to  effectuate  a  memorandum 

of  agreement. 

Subpart  F — Definitions 

30.24  Definitions. 

Authority:  OMB  Clrc.  No.  A-95  Rev.;  Sec. 
501,  Oninlbus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  42  U.S.C.  3701,  et 
seq. 

Subpart  A — General  Provisions 
§  30.1  Purpose. 

The  purpose  of  this  regulation  is  to 
implement  OMB  Circulai’  A-95  Revised 
(41  FR  2052  (January  13,  1976) )  for  the 
cooperation  with  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
State  Planning  Agencies  (SPA’s)  in  the 
evaluation,  review,  and  coordination  of 
LEAA  assisted  programs  and  projects. 

§  30.2  .\ulhority. 

This  regulation  is  based  upon  and  in¬ 
corporates  OMB  Circular  No.  A-95  Re¬ 
vised,  and  is  promulgated  for  the: 

(a)  Encouragement  for  the  use  of  a 
project  notification  and  review  system  to 
facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed¬ 
eral  assistance  programs  in  furtherance 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  and  Title  TV  of  the  Inter¬ 
governmental  Cooperation  Act  of  1968. 

(b)  Securing  the  comments  and  views 
of  State  and  local  agencies  which  are  au¬ 
thorized  to  develop  and  enforce  environ¬ 
mental  standards  on  certain  Federal  or 
federally  assisted  projects  affecting  the 
environment  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  and  regulations  of  the 
Council  on  Environmental  Quality. 

(c)  Furthering  the  objectives  of  Title 
VI  of  the  Civil  Rights  Act  of  1964;  section 
262(b)  of  the  Juvenile  Justice  and  Delin¬ 
quency  Prevention  Act  of  1974;  and  sec¬ 
tion  518(c)  of  the  Omnibus  Crime  Con¬ 
trol  and  Safe  Streets  Act  of  1968,  as 
amended,  42  U.S.C.  3701,  et  seq. 

§  30.3  Implementation. 

Pull  compliance  with  OMB  Circular 
No.  A-95  Revis^  is  required  by  all  ap¬ 
plicants  for  funds  under  programs  asso¬ 
ciated  with  section  205,  section  306(a). 
section  455(a)  and  section  515(b)  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  42 
U.S.C.  3701,  et  seq.,  and  section  222(a) 
and  section  224(a)  of  the  Juvenile  Jus¬ 
tice  Delinquency  Prevention  Act  of  1974, 
Pub.  L.  93-415.  This  regulation  and 
OMB  Circular  No.  A-95  Revised  will 
have  applicability  to  all  programs,  proj¬ 
ects,  and  activities  (or  significant  sub¬ 
stantive  changes  thereto)  for  which 
LEAA  assistance  is  being  sought  as  out¬ 
lined  below: 

(a)  Subpart  B  of  this  regulation  and 
Part  I  of  OMB  Circular  No.  A-95  Revised 
cover  the  following  programs : 

(D  16.500  Law  Enforcement  Assist¬ 
ance — Comprehensive  Planning  Grants. 
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(2)  16^01  Law  EInforcement  Assist¬ 
ance — ^Discretionary  Grants. 

(3)  16.502  Law  Enforcement  Assist¬ 
ance — Improving  and  Strengthening 
Law  Enforcement  and  Criminal  Justice. 

(4)  16.515  Criminal  Justice  Systems 
Dev^c^xnent. 

(5)  16.516  Law  Enforcement  Assist¬ 
ance — Juvenile  Justice  and  Delinquency 
Prevention — ^Formula  Allocation  to  the 
States. 

(6)  16.517  Law  Enforcement  Assist¬ 
ance — JJDP  Special  Emphasis  Preven¬ 
tion  and  Treatment. 

(b)  Part  n  of  OMB  Circular  No.  A-95 
Revised  does  not  apply  to  LEAA  assist¬ 
ed  programs  and  projects. 

(c)  Subpart  D  of  this  regulation  and 
Part  m  of  OMB  Circular  No.  A-95  Re¬ 
vised  cover  the  following  programs: 

(1)  16.502  Law  Enforcement  Assist¬ 
ance — Improving  and  Strengthening 
Law  Enforcement  and  Criminal  Justice. 

(2)  16.516  Law  Enforcement  Assist¬ 
ance — Juvenile  Justice  and  Delinquency 
Prevention — Formula  Allocation  to  the 
States. 

(d)  Subpart  E  of  this  regulation  and 
Part  IV  of  OMB  Circular  No.  A-95  Re¬ 
vised  cover  the  following  programs: 

(1)  16.500  Law  EInforcement  Assist¬ 
ance — Comprehensive  Planning  Grants. 

Subpart  B — Project  Notification 
Procedures 

§  30.4  Notification  of  intent. 

(a)  Any  applicant  undertaking  to  ap¬ 
ply  to  LEAA  or  an  SPA  for  assistance 
for  a  project  or  program  or  major  sub¬ 
stantive  modification  thereto  under  an 
LEAA  assisted  project  or  program  cov¬ 
ered  by  this  Subpart  and  Part  I  of  OMB 
Circuit  No.  A-95  Revised  is  required  to 
notify  both  the  State  and  areawide  plan¬ 
ning  and  development  clearinghouses  in 
the  Jurisdiction  in  which  the  project  is 
to  be  located  of  the  applicant’s  intent 
to  apply  for  assistance  at  such  time  as 
the  applicant  determines  to  develc^  an 
application.  The  applicant  may  notify 
either  the  State  or  areawide  planning 
and  development  clearinghouses  where 
such  clearinghouses  have  agreed  on  a 
single  entry  point  into  the  review  system 
in  that  State. 

(b)  In  the  case  of  the  applications  for 
projects  involving  land  or  water  use  and 
development  or  construction  in  the  Na¬ 
tional  Capital  (as  defined  in  section  Kb) 
of  the  National  Capital  Planning  Act  of 
1952,  as  amended)  a  copy  of  the  notifica¬ 
tion  is  to  be  sent  to  the  National  Capital 
Planning  Commission  (NCPC)  in  addi- 
ti(m  to  the  State  and  areawide  clearing¬ 
houses. 

(c)  In  the  case  of  an  application  in 
any  State  for  an  activity  ^at  is  state¬ 
wide  or  broader  in  nature  and  does  not 
have  specific  applicability  to  areawide  or 
local  planning  and  programs,  the  notifi¬ 
cation  is  to  be  sent  only  to  the  State 
clearinghouse  unless  otherwise  required 
by  the  State  clearinghouse. 

(d)  Notifications  shall  include  a  sum¬ 
mary  description  of  the  proposed  project. 
The  summary  description  shall  contain 
the  following  information: 


(1)  Identity  of  the  applicsint. 

(2)  Ihe  geographical  location  of  the 
proposed  project.  A  map  should  be  pro¬ 
vided,  if  appropriate. 

(3)  A  brief  description  of  the  pro¬ 
posed  project  by  type,  purpose,  general 
size  or  scale,  estimated  cost,  beneficiaries, 
or  other  characteristics  which  will  en¬ 
able  the  clearinghouses  to  identify  agen¬ 
cies  of  State  or  local  government  having 
plans,  programs,  or  projects  that  may  be 
affected  by  the  proposed  project. 

(4)  A  statement  as  to  whether  the  ap¬ 
plicant  will  be  required  by  the  funding 
agency  to  submit  environmental  impact 
information  for  the  proposed  project. 

(5)  The  LEAA  program  title  and  num¬ 
ber  imder  which  assistance  will  be  sought 
as  provided  in  §  30.^. 

(6)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

(e)  Applicants  are  encouraged  to  con¬ 
tact  the  clearinghouse  to  which  the 
notification  will  be  sent  to  obtain  notifi¬ 
cation  forms  and  instructions  and  to  sub¬ 
mit  the  notification  containing  the  pre¬ 
liminary  information  indicated  above  to 
the  clearinghouse  at  the  earliest  possible 
time  to  expedite  clearinghouse  review. 

(f)  Notifications  of  all  projects  affect¬ 
ing  a  unit  of  general  local  government 
may  be  requested  by  the  chief  executive 
of  such  unit  to  be  sent  by  the  areawide 
clearinghoiise  to  such  chief  executive  or 
to  such  central  agency  as  the  chief 
executive  may  designate  for  review  and 
reference  to  appropriate  agencies  of  such 
unit. 

§  30.5  Application  submission. 

(a)  All  applications  for  assistance  un¬ 
der  programs  covered  by  this  Subpart 
must  be  sulunitted  to  appropriate  clear¬ 
inghouses  for  review  prior  to  their  sub¬ 
mission  to  the  fimd^  agency.  However, 
concurrent  submission  of  an  application 
to  the  clearinghouses  and  the  fimding 
agency  is  permissible  only  if  the  appli¬ 
cant,  clearinghouses,  and  funding  agency 
agree  to  concurrent  submissitm. 

(b)  Where  review  by  clearinghouse  has 
been  completed  prior  to  completion  of  an 
application,  the  applicant  is  not  required 
to  submit  a  completed  application  to  the 
clearinghouses  prior  to  submission  to  the 
funding  agency.  However,  the  applicant 
may  be  requested  by  the  clearinghouses 
to  supply  an  information  copy  of  the 
completed  application  when  the  applica¬ 
tion  is  submitted  to  the  funding  agency. 

(c)  Applicants  will  include  with  the 
completed  application  as  submitted  to 
the  funding  agency: 

(1)  All  comments  and  recommenda¬ 
tions  made  by  or  through  clearinghouses, 
along  with  a  statement  that  such  com¬ 
ments  have  been  considered  prior  to  sub¬ 
mission  of  the  application; 

(2)  Where  no  comments  have  been 
received  from  a  clearinghouse  a  state¬ 
ment  that  the  procedures  outlined  in  this 
section  have  been  followed  and  that  no 
comments  or  recommendations  have  been 
received;  or 

(3 )  Statements  from  the  applicant  and 
clearinghouses  agreeing  to  concurrent 
review  of  the  application  by  the  clear¬ 
inghouses  and  fimding  agency. 


(d)  Applications  for  annual  renewal 
or  continuation  grants  are  subject  to  re¬ 
view  upon  request  of  the  clearinghouse: 
and  applicaticHis  not  submitted  to  or 
acted  upon  by  the  funding  agency  within 
one  year  after  completion  of  the  clear¬ 
inghouse  review  are  subject  to  re-review 
upon  the  request  of  the  clearinghouse. 

(e)  Applications  submitted  to  clear¬ 
inghouses  for  review  from  nongovern¬ 
mental  applicants  are  not  required  to 
include  confidential  information  con¬ 
cerning  the  financial  status  or  structure 
or  the  personnel  of  the  applicant  organi¬ 
zation,  even  though  the  funding  agency 
may  require  such  information  to  be  sent 
to  the  funding  agency  as  part  of  the 
application. 

§  30.6  Indian  tribes. 

(a)  Applicaticms  from  federally  recog¬ 
nized  Indian  tribes  are -not  subject  to 
the  requirements  of  this  Subpart  or  Part 
I  of  OMB  Circular  No.  A-95  Revised. 
However,  Indian  tribes  may  voluntarily 
comply  with  this  Subpart  and  are  en¬ 
couraged  to  do  so. 

(b)  The  funding  agency  shall  notify  the 
appropriate  State  and  areawide  clear¬ 
inghouses  of  any  applicaticms  submitted 
by  federally  recognized  Indian  tribes 
upon  receipt.  SF  424  may  be  used  for  such 
notification. 

(c)  Where  a  federally  recognized 
Tribal  Government  has  established  a 
mechanism  for  coordinating  the  activi¬ 
ties  of  Tribal  departments,  divisions,  en¬ 
terprises,  and  entities,  such  Tribal  Gov¬ 
ernment  may  require  upon  obtaining 
approval  from  LEAA  that  appllcaticms 
for  assistance  imder  programs  covered 
by  this  Subpart  from  such  'Tribal  de¬ 
partments,  divisions,  enterprises,  and 
entities  shall  be  subject  to  review  by 
such  Tribal  coOTdinating  mechanism  as 
though  it  were  a  State  or  area  wide  clear¬ 
inghouse.  Upon  receiving  such  request 
for  approval,  LEAA  sriall  transmit  the 
request  to  the  Office  of  Management  and 
Budget  for  comment. 

§  30.7  Qearinghouse  review. 

(a)  Comments  and  recommendations 
made  by  or  through  clearmghouses  with 
respect  to  any  project  are  for  Uie  purpose 
of  assuring  maximum  consistency  of  such 
projects  with  State,  areawide,  and  local 
comprehensive  plans. 

(b)  An  applicant  may  generally  expect 
that  State  and  areawide  clearinghouses 
will  cwnplete  review  of  a  project  notifi¬ 
cation  within  30  days  after  receipt  by  the 
clearinghouses  of  the  notification.  How¬ 
ever,  clearinghouses  may  request  an  ad¬ 
ditional  30  days  to  review  the  completed 
application.  Where  the  aimlicant  has  not 
received  a  response  to  the  applicant’s 
notificatiwi  from  the  clearinghouse  with¬ 
in  the  initial  30-day  period,  the  appli¬ 
cant  may  ctmsider  the  clearinghouse 
to  have  waived  its  opportunity  to  review 
and  comment  on  the  proposed  project. 

(c)  If  an  applicant  submits  a  com¬ 
pleted  application  to  State  and  areawide 
clearinghouses  during  the  30-day  noti¬ 
fication  review  period,  the  applicant  may 
expect  that  the  clearinghouses  will  com¬ 
plete  review  within  30  days  plus  the  num- 
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ber  of  days  remaining  in  the  30  day  no¬ 
tification  period.  If  an  applicant  sub¬ 
mits  to  the  clearinghouses  a  completed 
application  without  a  project  notifica¬ 
tion,  the  applicant  may  expect  that  the 
clearinghouses  will  complete  review  of 
the  application  within  60  days.  In  all 
other  cases,  the  applicant  may  expect 
that  the  clearinghouses  will  complete  re¬ 
view  of  a  completed  application  within 
30  days.  If  clearinghouse  review  of  an 
application  is  not  completed  within 
these  time  periods,  the  applicant  may 
consider  that  the  application  has  been 
favorable  reviewed  and  may  submit  the 
application  to  the  funding  agency  for 
consideration. 

§  30.8  SPA  responsibilities. 

SPA’S  shall  provide  procedures; 

(a)  For  the  submission  of  applications 
for  programs  or  projects  covered  by  this 
Subpart  to  the  appropriate  clearing¬ 
houses. 

(b)  To  insure  that  all  applications 
contain  a  State  Application  Identifier 
(SAI)  number.  This  is  mandatory  for  use 
in  notifying  clearinghouses  of  action 
taken  on  the  application. 

(c)  To  insure  that  all  comments  have 
been  considered  and  made  a  part  of  the 
application. 

§  30.9  Funding  agency  responsibilities. 

(a)  A  funding  agency  that  receives  an 
application  that  does  not  carry  evidence 
that  appropriate  clearinghouses  have 
been  given  an  opportunity  to  review  the 
application  shall  return  the  application 
to  the  applicant  with  instructions  to  ful¬ 
fill  the  requirements  of  this  Sul^Jart. 
However,  if  the  application  is  accom¬ 
panied  with  statements  from  the  appli¬ 
cant  and  clearinghouses  agreeing  to  con¬ 
current  review  by  the  clearinghouses  and 
the  funding  agency,  the  funding  agency 
may,  within  its  discretion,  receive  the 
application. 

(b)  The  funding  agency  must  notify 
awJropriate  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  any  application  thai  has  been  re¬ 
viewed  by  such  clearinghouses.  Major 
actions  will  include  awards,  rejections, 
returns  for  amendment,  deferrals,  or 
withdrawals.  The  standard  multipurpose 
form,  SF  424,  as  prescribed  by  Treasury 
Circular  TC  1082  (as  revised,  October 
1975)  will  be  used  for  this  purpose. 

(c)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  or  approval 
only  with  specific  and  major  substantive 
changes  and  the  funding  agency  approves 
the  application  substantially  as  submit¬ 
ted,  the  fimding  agency  will  provide  the 
clearinghouse  with,  along  with  the  action 
notice,  an  explanation  therefor. 

(d)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  be¬ 
cause  it  conflicts  with  or  duplicates  an¬ 
other  Federal  or  federally  assisted  proj¬ 
ect,  the  funding  agency  will  consult  with 
the  agency  assisting  the  referenced  proj¬ 
ect  prior  to  acting  if  it  plans  to  approve 
the  application. 


§  30.10  Requests  for  exemptions  and 
procedural  variations. 

(a)  LEAA  may  request  an  exemption 
from  OMB  for  certain  classes  of  proj¬ 
ects  or  activities  under  programs  other¬ 
wise  covered  which: 

(1)  Meet  any  of  the  following  char¬ 
acteristics:  (i)  Assistance  to  organiza¬ 
tions  and  institutions  for  the  provision 
of  education  or  training  not  designed  to 
meet  the  needs  of  specific  individual 
States  or  localities. 

(ii)  Research,  not  involving  capital 
construction,  which  is  national  in  scope 
or  is  not  designed  to  meet  the  needs  or 
to  address  problems  of  a  particular  State, 
area,  or  locality  (except  in  the  case  of 
demonstration  or  pilot  research  pro¬ 
grams  where  projects  may  have  an  im¬ 
pact  on  the  community  or  area  in  which 
they  are  being  conducted) . 

(iii)  Assistance  to  education,  medical, 
or  similar  service  institutions  or  agen¬ 
cies  for  internal  staff  development  or 
management  improvement  purposes. 

(iv)  Assistance  to  education  institu¬ 
tions  or  activities  that  are  part  of  a 
school’s  regular  academic  program  and 
are  not  related  to  local  programs  of 
health,  welfare,  employment,  or  other  so¬ 
cial  services. 

(V)  Assistance  for  construction  in¬ 
volving  only  routine  maintenance,  repair, 
or  minor  construction  which  does  not 
change  the  use  or  the  scale  or  Intensity 
of  use  of  the  structure  or  facility. 

(vi)  Assistance  for  law  enforcement 
projects  involving  confidential  law  en¬ 
forcement  investigative  information, 
techniques,  or  procedures. 

(2)  Are  of  small  scale  or  size  or  are 
highly  localized  as  to  impact;  or 

(3)  Display  other  characteristics  which 
might  make  review  Impractical. 

(b)  LEAA  may  request  procedural 
variations  from  normal  review  processes: 

(1)  On  a  temporary  basis  for  pro¬ 
grams  with  time  constraints  brought 
about  because  of  startup  requirements 
or  other  imusual  circumstances  beyond 
the  control  of  the  funding  agency. 

Note.— Delay  In  fund  availability  Is  not 
normally  an  acceptable  reason  for  a  varia¬ 
tion.  When  a  delay  Is  anticipated,  applicants 
should  be  Instructed  to  have  their  applica¬ 
tions  reviewed  by  clearinghouses  In  readi¬ 
ness  for  submission  when  funds  become 
available. 

(2)  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  impracticable. 

(c)  All  requests  from  LEAA  offices  or 
SPA’S  through  LEAA  Regional  Offices 
for  exemptions  or  procedural  variations 
should  be  routed  liirough  the  Office  of 
Regional  Operations,  LEAA,  Washing¬ 
ton,  D.C.  20531. 

(d)  Individual  clearinghouses  may 
exempt  certain  types  of  projects  frwn 
review  for  reasons  irdicated  above  or 
for  other  reasons  appropriate  to  the 
State  or  area. 

•  (e)  Applicants  should  be  aware  that 

in  various  States  State  law  requires  re¬ 
view  of  applications  for  Federal  assist¬ 
ance  under  various  programs  not  cov¬ 


ered  by  this  Subpart.  Implementation  of 
such  law  is  enforced  through  State  rules 
and  regulations,  and  applications  are 
urged  to  ascertain  the  existence  of  such 
laws  and  to  acquaint  themselves  with 
applicable  State  procedures. 

§30.11  Joint  Funding. 

Applications  for  assistance  to  activi¬ 
ties  under  the  Joint  Funding  Simplifica¬ 
tion  Act  (Pub.  L.  93-510)  or  any  other 
joint  funding  authority,  which  involves 
activities  funded  under  one  or  more  of 
the  programs  covered  under  this  Sub¬ 
part,  will  be  subject  to  the  requirements 
of  this  Subpart. 

Subpart  C — Direct  Federal  Development 
§  30.12  Non-applicability. 

Part  n  of  the  OMB  Circular  No.  A-95 
Revised  does  not  apply  to  LEAA. 

Subpart  D — State  Plans 
§  30.13  General. 

The  purpose  of  this  Subpart  and  Part 
ni  of  OMB  Circular  No.  A-95  Revised 
is  to  provide  information  about  the  re¬ 
lationship  to  State  or  areawide  compre¬ 
hensive  planning  of  the  Annual  Com¬ 
prehensive  State  Plan. 

§  30.14  Governor’s  comments. 

(a)  The  Gtovemor,  or  the  agency  the 
(jtovernor  has  designated  to  perform  re¬ 
views  under  Part  ni  of  OMB  Circular 
No.  A-95  Revised,  must  be  given  an  op¬ 
portunity  to  comment  (up  to  45  days) 
on  the  relationship  of  the  Annual  Com¬ 
prehensive  State  Plan  to  comprehensive 
and  other  State  plans  and  programs  and 
to  those  of  affected  local  or  areawide 
jurisdictions.  ’The  Governor  is  urged  to 
Involve  areawire  clearinghouses  in  the 
review  of  State  plans,  particularly  where 
such  plans  have  specific  applicability  to 
or  affect  areawide  or  local  plans  and 
programs. 

(b)  A  period  of  45  days  must  be  pro¬ 
vided  the  (jovemor  or  the  designated 
agency  to  make  such  comments.  Unless 
otherwise  provided  for  by  the  Governor 
or  the  designated  agency,  the  45  day 
period  must  be  afforded  prior  to  submis¬ 
sion  of  the  Annual  Comprehensive  State 
Plan  to  LEAA.  Any  comments  made  by 
the  Governor  or  the  designated  agency 
must  be  submitted  with  the  Annual 
Comprehensive  State  Plan. 

(c)  A  “State  plan’’  imder  this  Sub¬ 
part  is  defined  to  include  any  required 
supporting  planning  reports  or  docu¬ 
mentation  that  indicate  the  programs, 
projects,  and  activities  for  which  Fed¬ 
eral  funds  will  be  utilized.  Such  reports 
or  documentation  will  also  be  submitted 
for  review  at  the  request  of  the  Gover¬ 
nor  or  the  agency  he  has  designated  to 
perform  reviews  under  Part  HI  of  OMB 
Circular  No.  A-95  Revised. 

Subpart  E— Coordination  of  Planning  in 
Multijurisdictional  Areas 

§  30.15  Planning  and  development  dis¬ 
tricts  or  regions. 

The  States  are  encouraged  to: 

(a)  Exercise  leadership  in  delineating 
and  establishing  a  system  of  planning 
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and  develc^Hnent  districts  or  regions  in 
each  State,  which  can  provide  a  consist¬ 
ent  geographic  base  for  the  planning 
and  coordination  of  Federal,  State,  and 
local  devel(H>inent  programs. 

(b)  Use  agencies  that  have  been  des¬ 
ignated  to  perform  areawide  compre¬ 
hensive  planning,  planning  and  develop¬ 
ment  districts  or  regions  established 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  (generally,  areawide  clearinghouses 
designated  pursuant  to  Part  I  of  OMB 
Circular  No.  A-95  Revised)  to  carry  out 
or  coordinate  planning.  In  the  case  of 
interstate  metropolitan  areas,  agencies 
designated  as  metropolitan  areawide 
clearinghouses  should  be  utilized  to  the 
extent  p>ossible  to  carry  out  or  coordinate 
LEAA  assisted  or  required  areawide 
planning. 

§  30.16  Governor's  review  and  comment. 

Prior  to  the  designation  or  redesigna¬ 
tion  (or  the  approval  thereof)  of  any 
planning  and  development  district  or 
region  under  the  LEAA  programs,  the 
Governor (s)  of  ttie  State (s)  in  which 
the  district  or  region  will  be  located 
must  be  allowed  a  period  of  30  days  to 
review  the  boundaries  thereof  and  com¬ 
ment  on  its  relationship  to  planning  and 
developmKit  districts  or  regions  estab¬ 
lished  by  the  State.  Where  the  State  has 
established  such  planning  and  devel¬ 
opment  districts,  the  boundaries  of  areas 
designated  imder  LEAA  programs  will 
conform  to  them  xml^  there  is  clear 
justification  for  not  doing  so. 

§  30.17  Consultation  in  review  bound¬ 
aries. 

Where  the  State  has  not  established 
planning  and  development  districts  or 
regions  which  provide  a  basis  for  evalu¬ 
ation  of  the  boundaries  of  the  area  pro¬ 
posed  for  designation,  major  units  of 
general  local  government  and  the  appro¬ 
priate  Federal  Regional  Council  (FRO 
will  also  be  consulted  prior  to  designa¬ 
tion  of  the  area  to  assme  consistency 
with  districts  established  under  inter¬ 
local  agreements  and  under  related  Fed¬ 
eral  programs. 

§  30.18  Justification  for  variance. 

The  OflBce  of  Management  and  Budget 
will  be  notified  through  the  appropriate 
FRC  by  LEAA  of  any  preposed  designa¬ 
tion  and  will  be  informed  of  such  desig- 
natiem  when  it  is  made,  including  such 
jtistihcations  as  may  be  required  under 
§  30.16. 

§  30.19  Common  and  consistent  plan¬ 
ning  bases  and  coordination  of  re¬ 
lated  activities  in  multijurisdictional 
areas. 

(a)  Each  SPA  will  develop  procedures 
and  requirements  for  applications  for 
multijurisdictional  planning  and  devel¬ 
opment  assistance  under  appropriate 
programs  to  assure  the  fullest  consist¬ 
ency  and  coordination  with  planning  and 
development  being  carried  on  by  the 
areawide  CMnprehensive  planning  agen¬ 
cy  or  clearinghouse  designated  imder 
Part  I  of  the  OMB  Circular  No.  A-95  Re¬ 
vised.  These  procedures  shall  Include 


provision  for  submission  to  the  funding 
agency  by  any  applicant  for  multijuris¬ 
dictional  planning  assistance,  if  the  ap¬ 
plicant  is  other  than  an  areawide  com¬ 
prehensive  planning  agency,  of  a  memo¬ 
randum  of  agreement  between  the  ap¬ 
plicant  and  such  areawide  comprehen¬ 
sive  planning  agency  covering  the  means 
by  which  their  planning  activities  will 
be  coordinated.  The  agreement  will 
cover  but  need  not  be  limited  to  the  fol¬ 
lowing  matters: 

(1)  Identification  of  relationships  be¬ 
tween  the  planning  proposed  by  the  ap¬ 
plicant  and  that  of  the  areawide  com¬ 
prehensive  planning  agency  and  of  simi¬ 
lar  or  related  activities  that  will  require 
coordination: 

(2)  The  organizational  and  procedur¬ 
al  arrangements  for  coordinating  such 
activities,  such  as:  Overlapping  board 
membership,  procedures  for  joint  review 
of  project  activities  and  policies,  infor¬ 
mation  exchange,  etc.; 

(3)  Cooperative  arrangements  for 
sharing  planning  resources  (funds,  per¬ 
sonnel.  facilities,  and  services) ;  and 

(4)  Agreed  upon  base  data,  statistics 
and  projections  (social,  economic,  demo¬ 
graphic)  on  the  basis  of  which  planning 
in  toe  area  will  proceed. 

(b)  Each  SPA  must  provide  to  LEAA  a 
description  of : 

(1)  The  extent  to  w'hich  law  en¬ 
forcement  and  criminal  justice  planning 
regions  are  consistent  with  State  es¬ 
tablished  planning  and  development  dis¬ 
tricts  or  regions  together  w'ith  reasons 
for  any  inconsistency. 

(2)  Procedural  arrangements  to  as¬ 
sure  maximum  coordination  with  related 
planning  under  other  Federal  programs 
citing  existing  or  planned  memoranda  of 
agreement  and  specific  Regional  Plan¬ 
ning  Units  and/or  State  agencies  which 
must  execute  memoranda  of  agreement. 

§  30.20  Memorandum  of  agreement  Mg- 
natoriea. 

The  signatories  to  toe  memorandum 
of  agreement  are: 

(a)  The  areawide  comprehensive  plan¬ 
ning  agency  (usually  the  area  wide  A- 
95  clearinghouse) ,  and 

(b)  The  applicant  for  assistance  to 
carry  out  areawide  planning  if  other  than 
(a)  above.  (Not  infrequently  paragraph 
(a)  and  (b)  of  this  section  are  the  same, 
in  which  case  no  memorandum  of  agree¬ 
ment  is  required.) 

§  30.21  Applicant  for  assistance  to  ac¬ 
complish  arcawide  planning. 

The  applicant  referred  to  in  §  30.20(b) 
will  in  most  cases  mean  any  Regional 
Planning  Units  which  cover  a  multijuris¬ 
dictional  area  comprising,  encompassing 
or  extending  into  more  than  one  unit 
of  general  local  government  and  which 
does  not  operate  under  the  auspices  of 
an  area-wide  comprehensive  planning 
agency. 

§  30.22  SPA  implementation  of  memo¬ 
randum  of  agreement  requirement. 

The  SPA  is  required  to  implement  pro¬ 
cedures  to  assure  that  toe  memorandum 
of  agreement  required  is  followed. 


§  30.23  Inability  to  effectuate  a  memo¬ 
randum  of  agreement. 

Where  an  applicant  has  been  unable 
to  effectuate  a  memorandum  of  agree¬ 
ment,  toe  appUcant  will  submit  a  state¬ 
ment  indicating  toe  efforts  which  were 
made  to  secure  an  agreement  and  toe 
issues  that  have  prevented  it.  In  such 
case,  toe  SPA  in  consultation  writh  toe 
FRC,  LEAA,  and  toe  designated  State 
clearinghouse,  will  undertake,  within  a 
30  day  period  after  receipt  of  the  appli¬ 
cation,  resolution  of  the  issue  before  ap¬ 
proving  toe  application,  if  it  is  otherwise 
in  good  order. 

Subpart  F — Definitions 
§  30.24  Definitions. 

(a)  "State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  toe 
Trust  Territory  of  toe  Pacific  Islands, 
and  any  territory  or  possession  of  the 
United  States. 

(b)  "Unit  of  general  local  govern¬ 
ment”  means  any  city,  county,  town¬ 
ship,  town,  borough,  parish,  village  or 
other  general  purpose  political  subdivi¬ 
sion  of  a  State,  an  Indian  tribe  which 
performs  law  enforcement  functions  as 
determined  by  toe  Secretary  of  toe 
Interior,  or,  for  toe  purpose  of  assistance 
eligibility,  any  agency  of  the  District  of 
(>3lumbia  government  performing  law 
enforcement  functions  in  and  for  toe 
District  of  Columbia. 

(c)  “Special  purpose  unit  of  local  gov¬ 
ernment”  is  any  special  district,  public 
purpose  corporation,  or  other  strictly 
limited  purpose  political  subdivision  of  a 
State. 

(d)  “LEAA  assistance.  LEAA  financial 
assistance,  LEAA  assistance  program,  or 
LEAA  assisted  programs”  are  programs 
that  provide  assistance  through  LEAA 
grant  or  contractual  arrangements: 
these  also  include  technical  assistance 
programs  or  programs  providing  assist¬ 
ance  in  toe  form  of  loans.  The  term  does 
not  include  any  annual  payment  by  the 
United  States  to  the  District  of  Columbia 
authorized  by  article  VI  of  the  District 
of  Columbia  Revenue  Act  of  1947  (D.C. 
Code  sec.  47-2501a  and  47-2501b) . 

(e)  “P\mding  agency”  is  toe  Law  En¬ 
forcement  Assistance  Administration  or, 
in  the  case  of  block  or  formula  grant  pro¬ 
grams,  the  State  Planning  Agency  which 
is  responsible  for  final  approval  of  ap¬ 
plications  for  assistance. 

(f)  "State  planning  agency"  is  the 
agency  created  or  designated  by  toe 
chief  executive  of  the  State  or  by  State 
law  pursuant  to  section  203(a)  (1)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq.,  as 
amended  (Pub.  L.  90-351,  as  amended 
by  Pub.  L.  93-83,  Pub.  L.  93-415,  Pub.  L. 
94-430,  and  Pub.  L.  94-503) . 

(g)  “Metropolitan  area”  is  a  standard 
metropolitan  statistical  area  as  estab¬ 
lished  by  toe  Office  of  Management  and 
Budget,  subject,  however,  to  such  modi¬ 
fications  and  extensions  as  the  Office  of 
Management  and  Budget  may  determine 
to  be  appropriate  for  toe  purpose  of  sec¬ 
tion  204  of  the  Demonstration  Cities  and 
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Metropolitan  Development  Act  of  1966, 
and  the  OMB  Circular  No.  A-95  Revised. 

(h)  “Areawide”  means  comprising,  in 
metropolitan  areas,  the  whole  of  contigu¬ 
ous  urban  and  urbanizing  areas;  and  in 
non-metropolitan  areas,  contiguous 
coimties  or  other  multi  jurisdictional 
areas  having  common  or  related  social, 
economic,  or  physical  characteristics  in¬ 
dicating  a  community  of  developmental 
interests:  or,  in  either,  the  area  included 
in  a  sub-State  district  designated  pursu¬ 
ant  to  paragraph  Id,  Part  rv.  Attach¬ 
ment  A  of  the  OMB  Circular  No.  A-95 
Revised. 

(i)  “Planning  and  development  clear¬ 
inghouse  or  clearinghouses”  includes: 

(1)  “State  Clearinghouse”  which  is  an 
agency  of  the  State  government  desig¬ 
nated  by  the  Governor  or  by  State  law 
to  carry  out  the  requirements  of  para- 
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graph  3,  Part  I,  Attachment  A  of  the 
OMB  Circular  No.  A-95  Revised. 

(2)  “Areawide  clearinghouse”  means: 

(i)  In  non-metropolitan  areas  a  com¬ 
prehensive  planning  agency  designated 
by  the  Governor  (or  Governors  in  the 
case  of  regions  extending  into  more  than 
one  State)  or  by  State  law  to  carry  out 
requirements  of  OMB  Circular  No.  A-95 
Revised. 

(ii)  In  metropolitan  areas  an  areawide 
agency  that  has  been  recognized  by  the 
Office  of  Management  and  Budget  as  an 
appropriate  agency  to  perform  review 
functions  under  section  204  of  the  Dem¬ 
onstration  Cities  and  Metropolitan  De¬ 
velopment  Act  of  1966,  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  OMB  Circular  No.  A-95  Re¬ 
vised. 

(j)  “Multijurisdictional  area”  means 
any  geographical  area  comprising,  en¬ 


compassing,  or  extending  into  more  than 
one  unit  of  general  local  government. 

(k)  “Planning  and  developmental  dis¬ 
trict  or  region”  means  a  multijurisdic¬ 
tional  area  that  has  been  formally  des¬ 
ignated  or  recognized  as  an  appropriate 
area  for  planning  under  State  law  or 
Federal  program  requirements. 

(l)  “Direct  Federal  development” 
means  planning  and  construction  of  pub¬ 
lic  worfe,  physical  facilities,  and  installa¬ 
tions  or  land  and  real  property  develop¬ 
ment  (including  the  acquisition,  use,  and 
disposal  of  real  property)  undertaken 
by  or  for  the  use  of  the  Federal  Govern¬ 
ment  or  any  of  its  agencies:  or  the  leas¬ 
ing  of  real  property  for  Federal  use  where 
the  use  or  intensity  of  use  of  such  prop¬ 
erty  will  be  substantially  altered. 

(m)  “Days”  means  calendar  days. 

{FR  Doc.77-2310  PUed  1-26-77:8:46  am) 
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